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import with the intent of counterfeiting or imitating the stamp
mark or device of the patentee or of deceiving the public and
inducing them to believe that the thing in question was made
or sold by or with the consent of the patentee, or who puts to
sale as patented any article not patented in Victoria for the
purpose of deceiving the public, shall be guilty of a mis-
demeanor, and on conviction thereof be liable to a fine not
exceeding one hundred pounds or imprisonment for a period
not exceeding three months.

Actions for infringement prior to disclaimer.

13.   Whenever through inadvertence   accident   or mistake
and without any wilful default or intent to defraud or mislead
the public any person who has as patentee   obtained letters
patent for the sole making and selling of anything has (in his
specification) claimed  to be the  true  and first inventor or
discoverer  of any material   or substantial part of the thing
patented of which he was not the true and first inventor as
aforesaid, every   such patentee his   executors   administrators
and assigns whether of the whole or any interest in such letters
patent may maintain a suit at law or in equity for the infringe-
ment of any part thereof which was bond fide his own provided
it be a material and substantial part of the invention in respect
of which the letters patent were rightfully granted and that it
be definitely distinguishable from the parts so claimed with-
out right as aforesaid notwithstanding the specifications may
embrace more than that of which such patentee was the true or
first inventor or discoverer.    But in every such case in which
judgment is given or a decree is made for the plaintiff no costs
shall be recovered unless the proper disclaimer has been entered
at the chambers of the law officer before the commencement of
the action or suit, nor shall he be entitled to the benefit of this
section if he have unreasonably neglected or delayed to enter
said disclaimer.

Patent rights good against Crown but may be used for public service
on terms agreed on.

14.  A patent shall have to all intents the like effect as against
Her Majesty the Queen her heirs and successors as it has as
against a subject, but the Minister at the head of any depart-
ment of the public service may use for the public service any